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Casks on the General Principles of the Law of Private Corpor- 
ations— By Horace L. Wilgus, M. Sc, Professor of the Law of Torts and 
Private Corporations in the University of Michigan. The Bowen-Merrill 
Company, 1902. 2 vols. pp. liii, 2103. 

In no field of jurisprudence is there greater need of good text books than in 
the Law of Corporations. There the chief contests of the forum are fought 
in which established principles are subject to attack, while the rapid 
development of corporate bodies, their accumulation of wealth and their 
growing needs result in the incessant pushing forward of new doctrine of 
uncertain effect. Existing text books are unsatisfactory for the reason that 
most of them, in so far as they are not digests only (the cardinal sin of the 
modern text book) , merely follow the old masters, while some few in their 
zealous advocacy of new theories would undermine the solid fabric of our 
law. 

It is the chief merit of the work of Professor Wilgus that he takes his 
stand above the confusion of the field and neither neglects the old nor ignores 
the new. It is, on the other hand, the defect of his book that his station is 
so impartial, his comment so impersonal that some part of the benefit of 
his clear vision and good judgment is of necessity lost. In other words, it 
may be regretted that he has not felt free to give us his criticism. An 
instance in which he has done so in his note on the corporation as a person 
at page 72, as a collection of individuals at page 109 and as a franchise at 
page 157, presents a treatise of great value on the subject. 

The fundamental conception of the corporation not only underlies corporate 
law but affects public policy and enters into the most momentous questions 
of our political life. The necessity of giving effect to corporate action 
conducted otherwise than through regulation corporate forms, as manifested 
in the Sugar Trust case in New York (121 N. Y. 582), hardly justifies all 
the rhetoric of the deservedly admired opinion in that case. Much less 
does it justify the statement quoted from Mr. Taylor that the corporation 
as a legal person may be dismissed as a "fiction" and dropped "from the 
body of the law, "or the estimate of Judge Thompson that the primary 
franchise of being a corporation "is a myth." The judicious comments of 
Professor Wilgus upon these and similar extreme statements go far toward 
clearing the air. They will start many a student on the right track and 
call halt to many an overreaching decision. 

The thoroughness of his research is nowhere more apparent than in the 
historical note at page 72, stating in a most satisfactory and original way 
what our books in general are content to take inaccurately at second "hand. 

Nothing in the work is more timely than the notes under the heading 
Corporate Powers, on capacities at page 924, on partnerships at page 959, 
on trade combinations at page 973 and on consolidations at page 1003. These 
notes together with the accompanying cases form the most effective treatise 
on the law of corporate combinations that has yet appeared, and will be of 
inestimable service to the student interested in pending litigations of the 
character of the Northern Securities cases. 

While to the eye this work appears at first glance little more than a col- 
lection of cases, examination of them discloses such a logical arrangement 
and subdivision under appropriate headings as to constitute a symmetrical 



RECENT LEGAL LITERATURE 81 

compendium of corporate law not made up of dicta or inferences by the text 
writer, but of the most authoritative exposition of the law on every phase of 
the subjects treated. The work is complete and apparently leaves no subject 
untouched. It is unfortunate that courts differ upon vital questions, but 
where such differences exist, leading cases on both sides are given; and 
this brings us again to the regret already expressed that in all these 
instances Professor Wilgus has not felt at liberty to favor us with his personal 
estimate of the law. 

The book is valuable alike to the practitioner, the student and the instruc- 
tor. It is well indexed and is supplemented with forms not usually found in 
the books such as Agreements for Options, Underwritings and Voting Trusts. 

James F. Tracby 
Lecturer on Corporation Law 

Albany Law School, Union University 



A Treatise on Injunctions and other Extraordinary Remedies. — 
Covering Habeas Corpus, Mandamus, Prohibition, Quo Warranto and Certi- 
orari or Review. By James Carl Spelling. Second edition, revised and en- 
larged. In Two Volumes. Little, Brown & Co. 1901. 

The revision and enlargement of this treatise consists of the addition of a 
trifle over a score of short sections — not exceeding five pages of text — and 
the citation of more than two thousand five hundred additional cases. About 
half of the new matter applies to injunctions ; the rest to the other extraor- 
dinary remedies included in the scope of the treatise. 

The favor with which the original edition of this treatise was received by the 
profession was such as to stimulate the author to his best efforts in the work 
of revision. The merit of the original publication begot the expectation that 
the work of revision — when that should be undertaken — would be done with 
equal care and thoroughness. But it is apprehended that in this respect the 
second edition will be disappointing. All that distinguishes the second edi- 
tion from the original publication is a brief digest of cases. There is a strik- 
ing disproportion between the great number of additional cases cited and 
the insignificant amount of text. The value of a text-book is not to be 
measured by the yardstick or gauge, it is true; but when the well-known 
fact "of recent important extensions of jurisdiction to grant the writ of in- 
junction" is recognized and stated by the author (Preface), and when it is 
further recognized and stated that "a novel and, it must be admitted, ex- 
traordinary use of the remedy" (injunction) "has grown out of conflicts be- 
tween employers of labor and trade unions and other labor organizations," 
and when such a special student of the subject as the author must be is 
aware that the remedy against the strike, the lock-out and the boycott has 
been so extended and become so extraordinary in the almost decade between 
the first and second editions of this treatise, even the yardstick and the gauge 
can be trusted to mark the disproportion between the importance of the sub- 
ject and the author's two or three pages of text — not of elucidation, but of 
digest. 

It is to be regretted that the author's modesty or timidity induced him to 
refrain from any "expression as to the soundness or unsoundness of judicuil 
interpretation of judicial power," the exercise of which along the special 



